INTRODUCTION
ANY studies have explored the effect of judges' memberships in social categories, such as gender, ethnicity, religion, age, and political affiliation, on their decisions.' This body of research has focused primarily, but not exclusively, on areas in which a particular attribute is expected to have a significant effect on judges' perceptions of reality. For example, some studies examined the relationship between judges' gender and their decisions concerning sex-based offenses. 2 No study, as far as we know, has investigated whether membership in social categories affects public perceptions of judicial decisions, especially when such membership is suspected to affect one's perception of reality. 3 Specifically, no one has examined whether the judge's or evaluator's gender might affect the perception of judicial decisions in sex-related cases. Simply put, does it matter if "he said" or "she said," and if "he heard" or "she heard"?
This question is important, inter alia, because the frequently heard argument that the judiciary must be representative or reflective of society 4 may be partly linked to the assumption that representation enhances public trust in the judiciary. 5 Such an assumption holds to the extent that lack of representation is perceived by members of a particular group as an exclusion of their unique viewpoint. This may happen because members of different groups (1) truly have different beliefs, values, interests, motivations, and emotional and cognitive processes, or (2) perceive a differ-ence even where none exists. This article focuses on the latter, or, more accurately, on group-based biases in the perception of judgments.
Two caveats are due at this point. First, the value of representation in the judiciary does not hinge solely or necessarily on trust. Representation may also generate a sense of fairness (in the allocation of power), dignity, or empowerment within the relevant groups in society. 6 However, our project was motivated by the possible link between representation and trust, irrespective of other benefits of representation. Second, as mentioned above, people may trust members of their own group more than members of other groups for two reasons. For one, members of different groups may truly have different perspectives. 7 Carol Gilligan opined that males and females develop distinct worldviews and see themselves as differentially connected to society; 8 Hanna Pitkin contended that women on the bench represent and protect the interests of their own class; 9 and others have observed that different life experiences affect male and female judges' understandings of certain situations.' 0 If these observations are correct, people will trust other members of their own group simply and justifiably because they hold, advocate, and promote similar views, whereas members of other groups do not. Alternatively, people may have greater trust in judgments of members of their own group because they perceive a difference between this group and other groups even where none exists. In this latter case, perception of judgments may vary, regardless of any real differences between the judgments, according to the affiliations of the evaluators and the evaluated. Such group-based biases in the perception of judgments are the object of our project.
It this article we study primarily (1) whether male and female judges' decisions are perceived differently, and (2) whether men and women perceive judgments differently. Specifically, we wish to examine whether identical judgments concerning gender-charged events are perceived differently due to the judge's gender, the evaluator's gender, or a combination thereof, indicating the existence of cognitive biases. To do so, we employ an experimental research design. Our two independent variables are the judge's gender (an active variable) and the evaluator's gender (an attribute variable). The dependent variables are evaluators' perceptions with respect to different features of the judgments. This study examines, inter alia, whether people deem sentences imposed by female judges on 6. See, e.g., Herbert M. Kritzer & Thomas M. Uhlman, Sisterhood in the Courtroom: Sex of Judge and Defendant in Criminal Case Disposition, 14 Soc. Sci. J. 77, 77 (1977) ("The reason most often cited [for representation] is simple fairness: the opportunities afforded women should equal the opportunities afforded men.").
7. See, e.g., Christina L. Boyd et al., Untangling the Causal Effects of Sex on Judging, 54 AM. J. POL. Sci. 389, 390 (2010) (discussing the effects of sex on judging). Poi. 143, 145 (1986) . sex offenders more severe than identical sentences imposed by male judges, whether women and men perceive identical sentences differently regardless of the judge's gender, and whether men and women perceive identical sentences imposed on sex offenders as fairer when imposed by judges of their own gender.
Part I provides a systematic literature review and sets forth our five interrelated hypotheses. Part I explains the experimental methodology. Part III presents the results. Part IV summarizes and interprets the results, explains the methodological limitations, and suggests directions for future research.
I. THEORETICAL BACKGROUND

A. GENERAL JUDICIAL BIASES
Characteristics of Judges
In theory, judicial decisions should be independent of judges' identities. The judiciary emphasizes the neutrality and objectivity of judges, aiming to ensure public trust and legitimacy. 1 1 However, despite this facade of impartiality, legal realism assumes that judicial decisions are affected by judges' backgrounds and worldviews. 12 Empirical research has attempted to test this theoretical supposition, examining whether personal characteristics of judges, such as age, ethnicity, and political affiliation, play a role in judicial decisionmaking. 1 3 Many have found differences between the decisions of judges having different personal attributes (age, gender, race, religion), social background (legal education, career as a prosecutor, a judge on another court, or an elected official), and ideology (as manifested in party affiliation and appointing president).
14 Relevant studies usually focus on areas in which judges' characteristics are expected to make a difference. For example, appellate-level studies found that Democratic judges were more liberal than Republican judges, both in civil rights and liberties cases and in economic policy areas.' 5 Mat- 17 An interesting study on the impact of judges' personal characteristics on the outcomes of sexual harassment cases revealed that young judges and judges affiliated with the Democratic Party found in favor of the plaintiff at a higher rate than older judges and judges associated with the Republican Party, respectively. 18 However, several studies found no clear correlation between political affiliation and judicial decisions. 19 Moreover, other characteristics of judges-such as age, sex, religion, and experience in politics-have a weaker correlation with voting records in most types of cases. 20 Finally, in
Behavior on the United States Courts of Appeals, 1961 -1964 , 60 AM. PoL. Sci. REv. 374, 380-82 (1966 Liberties and Economics Decisions, 1946 -1978 , 75 AM. Poi. Sci. REV. 355, 362 (1981 studying federal district court decisions in civil rights and prisoner cases, Orley Ashenfelter and others found little evidence that the judge's political party, the party of the appointing president, age, experience, religion, and prior background as a judge, a prosecutor, or an elected official influenced the outcome. 
Characteristics of Other Parties
For the sake of completeness we note that researchers have also tested the possible impact of legally irrelevant characteristics of victims and defendants, in addition to those of judges, on case outcomes. 22 For example, several studies have focused on identifying features that affect the attribution of responsibility in cases of rape.
23 James Scroggs found that the rape victim's appearance-the extent to which she looks "respectable"-has a considerable influence on the degree of blame attributed to her.
24
In addition, characteristics of the victim and the defendant that are prima facie irrelevant to the offense in question, such as social status, race, education, occupation, and marital status, have an impact on the decisions of juries 25 and even of professional judges. 2 6 The argument voiced in the literature is that the legal system shows a greater tendency to legitimize the defendant's actions if the complainant is not an "ideal" woman, and a "flaw" is found in her status or behavior. 27 Furthermore, it was found that in cases of acquaintance rape people attribute more responsibility to the victim and less responsibility to the rapist, express less empathy to the victim, and generally consider the rape less serious, as compared to stranger rape. 1-3, 17-18 (1987) Male and Female College Students, 29 Sizx ROLES 37, 53 (1993) . Estrich makes a corresponding distinction between "simple rape" and "aggravated rape." SUSAN Es-rmcII, REAL RAPE passim (1987) . The latter is committed by a stranger and involves physical violence; the rapist is [Vol. 69
Numerous studies have also examined whether the judiciary treats disadvantaged minorities differently, particularly in sentencing; many found that minorities do endure harsher sentences. 29 However, Gary Kleck analyzed U.S. research on racial bias in sentencing and found that the studies that appeared to find racial discrimination usually failed to adequately control for criminal record and other explanatory factors. 30 More recent studies have led some commentators to conclude that there is little evidence of overt racial bias in sentencing. 31 This does not mean that racial discrimination has disappeared; rather, if it exists, it is more subtle and harder to observe. The methodological difficulty is that race and ethnicity are often correlated with other factors that have been found to significantly influence sentences, such as criminal record, pretrial detention, unemployment, court-appointed counseling, crime type, aggravating circumstances, and so forth.
32 When these factors are controlled for, the independent effect of race loses all or most of its explanatory power in some of the studies. 33 Even when race and ethnicity have a direct effect on sentencing, it is still questionable whether discrimination should be attributed to the sentencing judges or to differential treatment by the police, prosecutors, probation officers, defense attorneys, and other participants.
34
B. GENDER DIFFERENCES IN PERCEPTIONS OF REALITY
A second body of research relevant to our study has found that men and women have different attitudes towards certain legally relevant events. A prominent example is the crime of rape. First, studies have found that men more than women believe rape myths, such as that wotypically different from the victim in ethnicity, class, etc., while the victim complies with normative femininity-she is married, heterosexual, maintains a "decent" lifestyle, etc. Id. "Simple rape" takes place between acquaintances; it is not accompanied by the use of great physical force, but by other means of pressure; the rapist is a "normal" man while the victim does not necessarily comply with normative femininity-she is single, divorced or a single parent, has a "sexual past," etc. Id. According to Estrich, the legal system treats aggravated rape seriously: it believes victims, conducts comprehensive investigations, arrests suspects, convicts defendants, and imposes severe penalties on them. Id. In contrast, the system does not intensively react to simple rape. men desire forced sex, or that women often falsely accuse men of rape, which may affect the willingness to believe allegations of rape and the perceived gravity of the offense. 35 Second, compared to men, women generally attribute less blame and responsibility to the victim and more to the rapist. 36 Third, women regard the ramifications of rape as more severe than men.
37
Two distinctions may be relevant at this point. The first is that the differences between the perceptions of men and women seem clearer in cases of acquaintance rape, as opposed to stranger rape. At least one study has found that women's tendency to blame rape victims less than men is greater in cases of acquaintance rape. 38 However, other studies have shown that women blame acquaintance rape victims more than men blame them, 39 perhaps because some women are overly critical of such victims, believing that had they been in the victim's place they would have been able to avoid the rape. 40 The second is that the differences between the perceptions of men and women seem clearer in the case of rape motivated by a desire for sex, as opposed to rape motivated by power-maintaining male physical superiority and social dominance through violence. 41 One experiment found that in the case of a sex-motivated rape men attributed greater blame than women to the victim and less blame to the offender, whereas in the case of a power-motivated rape the differences were not statistically significant. 63, 68 (1986) ("Females .. were more likely than males to reject the beliefs that women often falsely accuse males of rape, that females have fantasy dreams about rape, and that the victims of rape are often a little to blame for the crime. They were also more likely than males to disagree with the statement that normal males do not commit rape."); Barbara E. Psyci-ioi. Q. 220, 229 (1983) ("Women blame the victim more than do men. This finding suggests that a female's experience as sexual gate keeper may make her more critical of our victim's behavior because she may have felt, had she been Diane, that she could have successfully avoided victimization.").
40. Szymanski et al., supra note 28, at 40-41, 54. 41. Men are more inclined to believe that the motivation for rape is a desire for sex, whereas women more strongly believe that the motivation is power. Id. at 46, 52.
42. Mitchell et al., supra note 36, at 1571-72, 1574.
C. GENDER DIFFERENCES IN JUDICIAL DECISIONS
As explained above, although the judiciary makes an effort to create an image of impartiality, legal realism postulates that judgments are affected by the judge's background and worldview. 43 Because several studies have established that judicial decisions are affected by judges' views and identities, 4 4 and because men and women differ in their views and perceptions, 45 one might expect a gender bias in judicial decisionmaking. Researchers have examined whether the differences between the female and the male voice, emphasized by psychologists and sociologists, 46 are also expressed in judicial decisions. Put differently, are the differences in perception of reality reflected in judicial decisions? Studies that examined whether differences between the sexes affect judicial decisions provide no conclusive answer. In fact, many found no support for the supposition that a judge's gender has a significant impact on his or her decisions. 47 In a well-known study, Christina Boyd and others found that the presence of women in the federal appellate judiciary rarely has an appreciable empirical effect on judicial outcomes.
48
Even studies focusing specifically on gender-related decisions failed to yield conclusive results. 49 Some experimental studies found that women who were asked to assume the role of judges or jurors in rape cases were more likely than men to convict, and imposed harsher punishments on those convicted. 50 Particularly important in our context are studies that examined the severity of the punishment that men and women regard as appropriate in cases of rape. 5 1 Lynda Szymanski and others presented a similar rape scenario to men and women, and found that women believed a harsher punishment should be imposed on the rapist than men (4.06 years in prison on average as against 3.77).52 Likewise, Eugenia Gerdes and others, who presented a different story of rape, found that men proposed imposing a custodial sentence of 14.78 years, while the average sentence proposed by women was 21.66 years. 5 Observational-non-experimental-studies of the actual behavior of male and female judges also failed to produce conclusive findings. 55 Some found that female judges adopt a harsher approach than male judges to men accused of sexual offenses against women. 5 6 Similarly, Christina Boyd and others observed statistically significant sex-based effects in sex discrimination cases: the probability of a judge deciding in favor of the party alleging discrimination decreased by ten percentage points when the judge was a male. 57 Moreover, the presence of a female on a panel actually caused male judges to vote in a way that they otherwise would not-in favor of plaintiffs. 58 However, other studies found that female judges were actually less likely to convict defendants of sex offenses and imposed lighter sentences than male judges. 59 A third set of studies found no significant differences between the decisions of male and female judges.
D. GENDER BIASES IN PERCEPTION OF JUDGMENTS
It follows from the above that while the two sexes differ in perspective, the scholarly basis is insufficiently strong for the assumption that the judgment patterns of male and female judges are systematically different-not even in gender-charged cases, such as sex offenses. It is possible that the substantive and procedural legal rules or the ethos of judicial objectivity override natural tendencies and produce uniformity. 6 [Vol. 69 sever the predicted link between real difference in perception and difference in judicial decisionmaking.
However, given the established difference between men's and women's perceptions of reality, gender probably plays a role in how judicial decisions are perceived, especially in gender-charged situations. There is reason to believe (1) that the public assumes male and female judges decide sex-related cases differently, and therefore perceives judgments differently based on the judge's gender, and (2) that men and women perceive judgments in these areas differently.
Unfortunately, we have found no studies that addressed these conjectures directly. The only one that investigated the impact of judges' gender on public perceptions of the judiciary concerned differences in people's perceptions of male and female judges' characteristics, not their decisions. 62 It found differences between how male and female judges are assessed when behaving in a stereotypically masculine-"tough"--or feminine-"nurturant"-manner. 63 Research has similarly shown that men and women in non-judicial positions are perceived differently irrespective of real difference. Studies that examined the evaluation of men and women in various leadership positions, in experiments confined to the manipulation of the leader's gender, found that women were valued less, particularly when performing functions normally carried out by men. 64 Undervaluation was more clearly, but not exclusively, evident when the evaluators were men. 65 Likewise, studies that examined the evaluation of job applicants found that male candidates were valued slightly higher than were female candidates with similar qualifications.
66
That men and women are perceived differently, and that men and women have different perceptions of professional behavior helps to substantiate our intuitions about gender-based biases in the perception of judgments.
E. HYPOTHESES
The purpose of this study is to examine how the punishment imposed for sexual offenses is perceived, depending on the gender of the judge and the evaluator, respectively. Previous studies have examined whether women truly have a different perspective, and whether the presence of a female judge on the bench affects case outcomes. The latter body of research yielded inconclusive findings. 67 Several studies found that female judges were more liberal in certain types of cases, especially those relat-62. Tomsich & Guy, supra note 3, at 477-78 (explaining the independent and dependent variables and the main findings 
2016]
ing to women, or that female judges tended to impose harsher punishments for crimes against women. 68 Other studies found no significant difference between male and female judges. 69 This article focuses on questions that have not been previously studied, particularly on the relation between the judge's and his or her evaluators' genders and how the judge's decision regarding a sexual offense is perceived.
Because the judicial decisionmaking process is in part driven by emotional forces, interpretation, and evaluation on the part of the judge, and because gender is known to affect these, the public may tend to perceive male and female judges' decisions differently. For instance, in the case of rape, one may hypothesize that a female judge's sentence will be deemed more severe than that of a male judge, even if there is no real difference between the two. One possible reason for this is that male and female judges belong to different social groups, hence to different identification groups. 70 Presumably, the public tends to think that a female judge in a rape case identifies more with the female victim whereas a male judge identifies more with the male aggressor, and that these respective tendencies lead to differences in punishment.
This hypothesis is inspired by the theory of in-group bias in social psychology, whereby people have a natural tendency to self-categorize, which generates classification into "us" and "them. ' 71 Even under laboratory conditions, this division results in favoring in-group members and discriminating against out-group members. 72 Henri Tajfel emphasized the emotional and moral significance of socialization alongside the concept of affiliation, and called this content "social identity. '73 The individual seeks to achieve positive social identity or positive differentiation. 7 4 This is achieved through favoritism toward the in-group and discrimination against the out-group. 75 The very fact of affiliation with a specific group is a source of hostility to other groups. 76 , supra note 71, at 576 ("Intergroup bias refers generally to the systematic tendency to evaluate one's own membership group (the in-group) or its members more favorably than a non-membership group (the out-group) or its members. Bias can encompass behavior (discrimination), attitude (prejudice), and cognition (stereotyping).").
76. This was tested using the minimal group paradigm (MGP), namely a research design in which people are classified into groups based on arbitrary and meaningless distinctions, such as the color of their shirts; the groups do not compete for resources and are not in conflict. MGP shows that people systematically favor members of their own group and discriminate against members of other groups, demonstrating the importance of a sense of positive social identity.
[Vol. 69 the purpose of in-group bias is to raise a person's self-esteem, which consists of two factors: personal identity and group identity.
77 Just as an individual's self-esteem is affected by comparing him or her to others, it is affected by drawing comparisons between the group to which he or she belongs and other groups.
78
Empirical studies have lent some support to the in-group bias theory. Susan Welch and others found that black judges treated black defendants "more equally" than did white judges in the decision to incarcerate.
79
Brian Johnson found that minority judges were less likely to incarcerate black and Hispanic offenders, but found no difference in the length of sentences.
80 Still, the limited literature on the interaction between the judge's and the defendant's racial and ethnic backgrounds provides mixed evidence as to whether the harsher treatment of minorities in court results from a judge's in-group bias.
81 Oren Gazal-Ayal and Raanan Sulitzeanu-Kenan found support for ethnic in-group bias in the likelihood of release from pretrial detention in Israel, but no support for such bias in the decision on the length of detention. 82 While the defendant's and the victim's demographic characteristics should be irrelevant in the legal process, they might have an impact on the outcome due to an in-group bias.
In this study we intend to examine not only whether an in-group bias affects people's perception of judgments, but also whether the perceptions of judgments are affected by an unfounded belief that judges themselves exhibit in-group biases. We term the latter phenomenon "secondorder in-group bias," because it involves a biased belief that an ordinary, first-order, in-group bias exists. The study focuses only on gender-based biases affecting the perception of a specific type of judgment: a criminal sentence in a gender-charged case-rape. In the following paragraphs we present and explain our hypotheses.
Hypothesis 1: A female judge's sentence in a rape case is deemed more severe than a male judge's identical sentence. Our first hypothesis is that the judge's gender has an effect on the perceived severity of the sentence he or she imposes on a sex offender. The theoretical explanation is a second-order in-group bias, that is, a false belief in the existence of an ordinary in-group bias, whereby a female judge identifies and sympathizes more with the rape victim, and a male judge identifies and sympathizes more with the aggressor.
Hypothesis 2: Men perceive any sentence imposed on a rapist as more severe than women do. Our second hypothesis is that the evaluator's gender has an effect on the perceived severity of sentences imposed on sex offenders. The theoretical explanation hinges on simple, first-order ingroup bias. Presumably, female evaluators identify and sympathize more with the female victim, whereas male evaluators identify and sympathize more with the male aggressor, leading to different perceptions of the severity of the punishment. Hypothesis 3: Women attribute greater weight to the judge's gender in rape cases. Our third hypothesis is that the judge's gender and the evaluator's gender exert a combined effect on the perceived severity of the sentence, at least in gender-charged cases. Put differently, the impact of the judge's gender will vary depending on the evaluator's gender. More specifically, Hypothesis 1 posits that female judges' sentences are deemed more severe because they are perceived as less identified with and sympathetic to the offender, and more identified with and sympathetic to the victim. However, if men and women assign different significance to the judge's gender, they will perceive differently the difference between female and male judges' decisions. Because the female voice was excluded and silenced for centuries, we suspected that women might assign greater weight to judges' genders, at least where gender-charged offenses are concerned. Thus, the perceived difference between female and male judges' decisions in rape cases may be greater in the eyes of women.
Hypothesis 4: Women believe female judges' decisions in rape cases are fairer, whereas men believe male judges' decisions are fairer. Our fourth hypothesis is that the judge's gender and the evaluator's gender have a combined effect on the perceived fairness of the punishment, at least in gender-charged cases. While we hypothesized that both women and men would deem a female judge's sentence in a rape case more severe than that of a male judge (Hypothesis 1), we expected women to consider a female judge's sentence fairer than a male judge's, and men to consider a male judge's sentence fairer. We assumed that in an experiment accounting for both the judge's and the evaluator's genders, these differences would cancel each other out in any comparison that disregards one of the two variables. In other words, no significant difference will be found between the perceived fairness of sentences imposed by male and female judges if the evaluators' genders are ignored, and no significant difference will be found between male and female evaluators if the judges' genders are ignored. Presumably, because the situation is gender-charged, male evaluators will identify more with male judges, whereas female evaluators will identify more with female judges (in-group bias). So men and women alike will feel that judges of their own gender impose sentences that better accord with their own values and beliefs.
Hypothesis 5: Women believe harsher punishments should be imposed on rapists compared to men. We note at the outset that this hypothesis is not directly linked to the general theme of this article as it does not focus on gender biases in perception of judgments, but instead on gender biases in judgment. We decided to test it nonetheless because we had an opportunity, within our experiment, to contribute to existing literature on gen-[Vol. 69 der biases in judgment. 83 Our hypothesis has two related theoretical explanations. First, as explained in Part I.B, men and women have different attitudes towards real life situations, particularly rape. Men are more likely to believe rape myths, attribute less blame and responsibility to the aggressor and more to the victim, and regard the ramifications of rape as less severe. 84 Consequently, they are expected to recommend a more lenient punishment. 85 Second, one may expect an in-group bias. Arguably, men identify and sympathize with the male aggressor more than women, whereas women identify and sympathize with the female victim more than men, leading to different assessments of the proper punishment.
II. METHODOLOGY
We employed an experimental 2x2 factorial design. Our two independent variables were judges' genders (an active variable) and subjects' genders (an attribute variable). The dependent variables were perceptions of judgments, namely the judgments' perceived severity and perceived fairness.
A. PARTICIPANTS Two hundred thirty (230) STUi'u. 97, 101-03, lll (2010) . While using law students may also raise representativeness issues, it is somewhat better than using psychology students, whose familiarity with experi-asked all students in three courses to participate in a survey on punishment in the criminal law system after class. These three courses-public law, tort law, and criminal procedure-are mandatory for first, second, and third year law students respectively, and are attended by roughly similar numbers of male and female students. The three groups did not and could not overlap. Participants in all three classes were randomly assigned to read one of two versions of a reasoned criminal sentence, followed by a questionnaire.
B. MATERIALS
We presented all participants with a decision based on an actual sentence imposed by the District Court of Tel Aviv on a defendant who had been convicted of aggravated rape 8 8 following a guilty plea. 8 9 The original decision described the facts of the case, the parties' arguments, and the punishment imposed on the offender-twelve years of imprisonment, and additional two years of a suspended sentence. 90 One hundred seventeen subjects received a version written by a male judge (experiment condition 1), and 113 subjects received a version written by a female judge (experiment condition 2). The two versions were identical, except for various words throughout the text indicating the judge's gender: the judge's name and numerous verbs and adjectives inflected for masculine or feminine gender.
After reading the decision, subjects had to answer a questionnaire, 91 which was identical for the two experiment groups, apart from the use of gender-specific language with respect to the judges. It contained five items. Four closed questions were answered on a 1-5 scale: two dealt with the perception of the severity of the punishment, and two dealt with the perception of the fairness of the punishment. The last question was an open one in which each subject was required to select the proper duration of imprisonment within the legally prescribed zero to twenty-year range. In the data analysis, the items on the severity of the punishment were separated from those on the fairness of the punishment. The "perception of severity" was calculated as the average of subjects' answers to the questions on the severity of the punishment, and the "perception of fairness" was calculated as the average of subjects' answers to the questions on the fairness of the punishment.
Two comments are in order. First, the experimental manipulation used in this study is workable only in some jurisdictions, mostly those following the common law tradition where court judgments are delivered by specific judges in their own names. In many jurisdictions, judgments are mental research methodology and design may interfere with the experimental manipulation. We discuss the possible effects of this methodological constraint in Part IV. B. 88. Penal Law, 5737-1977, § § 345, 353, SH No. 864 p. 91 (lsr. [Vol. 69 delivered by the court as an institution on behalf of the people or the polity. For instance, German judgments are delivered by the court Im Namen des Volkes (in the name of the people), Austrian judgments Im Namen der Republik (in the name of the republic), and French judgments Au nom du peuple frangais (in the name of the French people). In these jurisdictions, revealing the judge's gender in the judgment might seem odd to the readers, and expose the manipulation. Second, the manipulation in our study was particularly strong because the documents were written in Hebrew, a gender-specific language. In this language, as opposed to English, common nouns-such as "judge"-have masculine and feminine forms, and adjectives and verbs inflect for the two genders. As in English, third-person singular personal pronouns, used in the questionnaire, are also gender-specific. Thus, the judge's gender was evident from each and every sentence, and subjects could not fail to notice it.
A combination of these two methodological advantages is not common. On the one hand, judgments disclose judges' identities mostly in common law jurisdictions, so the experiment might be unfeasible in others. On the other hand, the language used in most common law jurisdictions, namely English, is not particularly gender-specific, so the experimental manipulation might be too weak. Israeli judgments not only disclose judges' identities, but are also written in a gender-specific language.
C. PROCEDURE
Students who agreed to participate were given one of the two versions of a decision relating to a defendant who had been convicted of aggravated rape on the basis of a guilty plea, along with a questionnaire drafted in a manner compatible with the sentencing decision. We allocated subjects to the experiment groups randomly in all three classes without explaining the purpose of the study or implying that two versions existed.
Participants were asked to read the decision quietly and thoroughly, and then to fill in the questionnaire. The two documents were stapled so participants could reread the decision while filling in the questionnaire. After ensuring that the subjects had answered the questionnaire, the experimenter collected the documents, thanked the subjects for participating, and asked them not to discuss the study, its methodology, and purposes with anyone.
III. RESULTS
A. GENERAL
The answers to the questionnaire are summarized in Table 1 . We calculated a "perception of severity" score as the average of subjects' answers to questions two and four. To measure the correlation between the two items and to examine the internal consistency of the questionnaire-to ensure that the two questions indeed measured perceived severity-we calculated Cronbach's Alpha; the internal consistency estimate of reliability was 0.702.92
The first hypothesis related to the effect of the judge's gender on subjects' evaluations of the severity of the punishment. We hypothesized that subjects exposed to a decision of a female judge would evaluate it as more severe than subjects exposed to an identical decision written by a male judge. The raw data did not confirm, but were not inconsistent with, our hypothesis. Subjects' assessments of the severity of the punishment imposed by a female judge (M=2.76, SD=0.91) was slightly higher than subjects' assessments of the severity of the same punishment imposed by a male judge (M=2.71, SD=1.05). To examine the significance of the difference between the perceptions of the severity of the punishment imposed by male and female judges, we employed an independent samples t-test. The small difference was not statistically significant [t(228)=-0.36, n.s.].
92. Spearman's rank correlation coefficient was 0.55 (p<O.O001). The second hypothesis in the study related to the effect of the subject's gender on his or her perception of the severity of the punishment. We hypothesized that male subjects would evaluate the sentence as more severe than female subjects, irrespective of the judge's gender. Once again, we used an independent samples t-test to examine the difference between male and female evaluators in assessing the severity of the punishment. The data confirmed the hypothesis. Men generally deemed the punishment more severe (M=2.88, SD=1.04) than did women (M=2.62, SD=0.91). This finding was statistically significant [t (225) Lastly, we hypothesized that the judge's gender and the subject's gender exert a combined effect on the perceived severity of the punishment. We believed women would attribute greater weight to the judge's gender in rape cases. The data do not seem consistent with our hypothesis: the difference between male and female judges was not much greater in the eyes of women. 93 Male subjects perceived the severity of the punishment imposed by a male judge (M=2.93, SD=1.24) as slightly higher than the severity of the punishment imposed by a female judge (M=2.85, SD=0.85). Female subjects perceived the severity of the punishment imposed by a male judge (M=2.56, SD=0.86) as slightly lower than that imposed by a female judge (M=2.68, SD=0.96). We used ANOVA to examine the possibility of a combined effect of the judge's gender and the subject's gender on the perceived severity of the punishment. No statistically significant difference was found [F(3, 223) =1.62, n.s.]. 
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See infra
FIGURE 1. PERCEPTION OF SEVERITY BY JUDGE'S AND SUBJECT'S GENDERS
C. PERCEPTIONS OF FAIRNESS
Next, we examined subjects' perceptions of the fairness of the punishment. The "perception of fairness" score was calculated as the average of subjects' answers to questions one and three, measuring the appropriateness of the punishment and its congruence with the gravity of the crime, respectively. To measure the correlation between the two items and to examine the internal consistency of the questionnaire (i.e., to ensure that the two questions indeed measured perceived fairness), we calculated Cronbach's Alpha. The internal consistency estimate of reliability was 0.744. [Vol. 69
We found that subjects perceived the sentence imposed by a female judge (M=3.99, SD=0.86) as slightly fairer than an identical sentence imposed by a male judge (M=3.85, SD=0.93). To examine the significance of the difference between the perceptions of fairness of sentences imposed by male and female judges, we employed an independent samples t-test. The difference was not statistically significant [t(228)=-1.27, n.s.]. 95 This result seems consistent with the underlying explanation of our fourth hypothesis. To examine the difference between male and female subjects in assessing the fairness of the punishment, we also employed an independent samples t-test. We found no statistically significant difference between the perceptions of fairness of men and women [t(225)=-0.86, n.s.]. This result also seems consistent with the underlying explanation of the fourth hypothesis. Surprisingly, the lack of significant difference between the perceptions of male and female subjects persisted when we distinguished between male and female judges. With regard to male judges, male subjects' perceptions of fairness (M-3.78, SD-0.98) were slightly lower than female subjects' perceptions (M=3.91, SD=0.89). With regard to female judges, male subjects' perceptions of fairness (M=3.94, SD=0.93) were once again slightly lower than female subjects' perceptions (M=4.04, SD=0.80). We used ANOVA to examine the possibility of a combined effect of the judge's gender and the subject's gender on the perceived fairness of the 
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FIGURE 2. PERCEPTION OF FAIRNESS BY JUDGE'S AND SUBJECT'S GENDERS
D. PROPER PUNISHMENT
Lastly, we examined the possible difference between male and female subjects in assessing the appropriate punishment under the circumstances. The findings seem consistent with our fifth hypothesis: the punishment selected by female subjects (M=13.44, SD=4.33) was generally harsher than that selected by male subjects (M=12.86, SD-4.76). However, an independent samples t-test showed that this difference was not statistically significant [t (218) Because of the noticeable difference between male and female subjects' assessments, we decided to perform another test. We used a chisquare test to determine whether the proportions of subjects selecting punishments below, equal to, and above the actual sentence differ between male and female subjects. 96 The data are presented in Table 9 . While the proportion of subjects selecting a harsher punishment than that imposed by the court was similar for men and women, women were more likely to adhere to the actual sentence, whereas men were more likely to select a more lenient punishment. The difference in distribution was statistically significant (X 2 (2)=7.53, p=0.023). The purpose of this study was to examine whether gender biases affect perceptions of judgments, with an emphasis on gender-charged settings. The first hypothesis was that subjects would perceive a sentence imposed by a female judge as more severe than an identical sentence imposed by a male judge. The difference between the perceived severity of sentences imposed by male and female judges was not statistically significant. 97 Likewise, we hypothesized that men would perceive the sentence as more severe than women would, irrespective of the judge's gender. Our finding 96. We assume that given subjects' lack of experience in sentencing, anchoring contributed to their decision. Recall that the actual sentence was 12 years of imprisonment; the average sentence selected by subjects was 13.2 years of imprisonment.
Subject's Gender Proper punishment (years in prison)
97. In a pilot study reported at the 2012 Conference on Empirical Legal Studies (hereinafter "the pilot study") the difference was marginally significant, but due to methodological problems we do not report its results here.
to this effect was statistically significant. An additional hypothesis was that the judge's gender and the subject's gender would have a combined effect on the perception of severity. No such interrelation was found.
The study also examined the subjects' perceptions of the fairness of the punishment as a function of the judge's gender and the subject's gender. The subject's gender had no statistically significant effect on the perceived fairness of the sanction. Interestingly, subjects perceived a sentence imposed by a female judge as slightly more fair than an identical sentence imposed by a male judge, and such difference was found among male and female subjects alike. However, these differences were not statistically significant.
98 At any rate, our hypothesis that women believe female judges' decisions in rape cases are fairer, whereas men believe male judges' decisions are fairer, was not confirmed.
The first hypothesis intended to validate, in limited circumstances, the existence of a second-order in-group bias, that is, the belief that an ingroup bias exists even where it does not. Given the established and known difference in perspective between men and women 99 and the understanding that a natural tendency to favor members of the in-group and discriminate against members of the out-group exists, 1 00 it would not be surprising if the public perceived a sentencing decision of a male rape defendant by a female judge as somewhat more severe than an identical decision of a male judge. Possibly, the public would assume that a female judge is more sympathetic to the female victim and that a male judge is somewhat more sympathetic to the male offender, even where this is not the case. Surprisingly, the difference between perceptions of severity for male and female judges was not statistically significant. The most straightforward explanation is that the presumed second-order in-group bias does not truly exist, at least in the examined context. In other words, people do not perceive a gender-based judicial bias where none exists. Alternative explanations are related to methodological constraints, and explained in Part IV.B below. If the problem was methodological, replication with the proper modifications should yield the expected results.
We admit that even if our findings were statistically significant, our understanding of the underlying mechanism would be fairly speculative and incomplete. First, we cannot be certain that we have characterized the bias accurately. It may well be that female judges are perceived as more sympathetic to victims generally, not only to female victims, and that male judges are perceived as less sympathetic to victims generally. To test this alternative theory, a similar experiment may be conducted using gender-neutral offenses. These can be cases of same-sex rape, or even a nonsexual offense, such as a murder or economic crime. To validate our own 98. In the pilot study the difference between the perceptions of fairness of sentences imposed by male and female judges was statistically significant, but this was not the case when distinguishing perceptions of male and female subjects.
99. See supra notes 7-10 and accompanying text. 100. See supra notes 72-73 and accompanying text.
[Vol. 69 theory, one may conduct similar experiments in other gender-charged settings, such as divorce cases.
Second, assuming we have accurately characterized the bias, we do not know its source with certainty. The idea of in-group favoritism may be so entrenched in people's minds that they assume its existence even without empirical support-what we called a second-order in-group bias. Alternatively, to the extent that the bias exists, it may be based on relevant reallife experience. If people are exposed to data suggesting that female judges are "harsher," this prior knowledge may affect their evaluations. However, this seems unlikely given the inconclusiveness of relevant and publicized research on actual differences in judgments between male and female judges. Lastly, evaluations of the severity of punishments may be politically driven. That is, people may consciously or subconsciously wish to portray female judges as being tougher on sex offenders, perhaps in order to advocate greater representation of female judges on the bench.' 0 Third, a gap between the public perception of male and female judges may emanate from a belief that male judges are biased, a belief that female judges are biased, or both. Without a gender-neutral reference point, we cannot determine which of the three alternatives is true. Although we have no real reason to believe that the public attributes a bias only to judges of one gender, this matter can be tested in future research by adding a third experiment group whose members receive a genderneutral version of the documents. While a decision authored by "the court" rather than a specific judge might seem odd to participants with Anglo-American legal training, adding a third group might be useful if we expand the experiment to non-lawyers.
The statistically significant finding that men perceived the sentence as more severe than did women may be explained by traditional in-group bias theory. Men belong to the aggressor's gender group, so their identification with and sympathy for the aggressor may be greater than those of women. Women belong to the victim's gender group, so their identification with and sympathy for the victim may be greater than those of men. Consequently, men's perceptions of the severity of the punishment are closer to that of the offender, whereas women's perceptions are closer to that of the victim. Alternatively, our finding may be attributed to the fact that women identify and sympathize more with victims generally, irrespective of gender, to the fact that men identify and sympathize more with aggressors, or to both. As explained above, one can test this alternative explanation by using gender-neutral offenses in a similarly structured experiment. Additionally, our questionnaire did not examine participants' levels of identification with and sympathy for the victim and the aggressor, and this should be done in future research.
101. The federal judiciary is only 20% female, and the state court judiciary is about 27% female. Tomsich & Guy, supra note 3, at 3.
We were somewhat puzzled that both men and women perceived a female judge's decision in a rape case as somewhat more fair than an identical decision of a male judge. Although the differences were not statistically significant, they were of sufficient magnitude to warrant discussion. The whole project hinges on the assumption that women identify and sympathize more with women, and men identify and sympathize more with men. Thus, while women were expected to consider female judges fairer, men were expected to have a different perception. We can provide only two, admittedly weak, explanations for the surprising data. First, a social analysis of the crime of rape shows that it possesses a powerful emotional dimension and is perceived as one of the most heinous crimes in Western society. 10 2 If the sentence imposed by a female judge is perceived as somewhat more severe, it might be deemed more compatible with the perceived gravity of the offense. Second, it is conceivable that independently of the severity of the punishment, there may be a perception that female judges, who are of the same gender as the victim, can better grasp, deal with, and impose punishment in such a case, making their decisions more appropriate.
103
Although there is no convincing reason to suspect that something in the Israeli culture is fundamentally different from that of other Western countries, making our findings country-specific, repeating the experiment in other countries may help strengthen or corroborate the findings. As explained above, this might not be easy. In many jurisdictions, judgments do not disclose judges' identities. In many more, the local language poses an obstacle by not being sufficiently gender-specific to support the experimental manipulation. However, if one conducts the experiment in legal systems using more gender-specific languages, where the second problem is not present, the first problem can also be alleviated by selecting only non-lawyer participants or by using "translated" Anglo-American decisions that disclose judges' genders.
B. METHODOLOGICAL LIMITATIONS
This study is subject to several methodological constraints that may explain the lack of significant findings for some of our hypotheses, particularly the first, but also the third and the fourth. First, there may have been a problem with the efficacy of the manipulation. In other words, participants may have not paid sufficient attention to the judge's gender despite our efforts. It is possible to detect such a deficiency by performing a ma-102. Coker v. Georgia, 433 U.S. 584, 607-08 (1977) (Burger, C.J., dissenting) (" [R] ape is inherently one of the most egregiously brutal acts one human being can inflict upon another."); CrimA 4173/97 Abu Mahreb Farkhan v. State of Israel (1998) (Isr.) ("Rape is one of the most heinous crimes in the criminal code. The offender critically injures the victim's body, soul, dignity, and freedom.").
103. Cf Peresie, supra note 57, at 1783 (explaining that, in federal appellate panels deciding sexual harassment and sex discrimination cases, "male judges defer to female judges because male judges view them as more credible and persuasive in gender-coded cases, based on their viewpoints, past experiences, or gender alone").
[Vol. 69 nipulation check after the subjects have filled out the questionnaires. Obtaining a statistically significant result might indicate that the subjects indeed paid attention to the judge's gender in the course of the experiment. A non-significant or marginally significant result would show that there was a problem with the strength of the manipulation, which prevented the desired effect from being obtained.
A problem with the efficacy of the manipulation may lie with the participants, the materials, or the procedure. With regard to the participants, law students may be accustomed to functional reading of judicial decisions, focusing on legally relevant information, and playing down "irrelevant" details like the judge's gender. The solution may be a replication of the experiment with a different set of participants, non-lawyers, who do not have a tendency to focus only on the legally relevant components of the judgments. Note, however, that law school training might also have the opposite effect if there is sufficient emphasis on legal realism and critical legal studies in the curriculum. Alternatively, materials to which the subjects were exposed, or the way in which the questionnaire was transmitted, may have not sufficiently highlighted the experimental manipulation. In that case, the manipulation should be strengthened. For example, the judge's gender can be emphasized by including a short bio in the questionnaire, mentioning the judge's personal name and referring to his or her background and actions using the relevant pronouns, nouns, adjectives, and verbs. 10 4 This might help draw the subjects' attention to the judge's gender. However, if not done cautiously, it might also expose the manipulation.
Second, the sample might be problematic. It may have been too small, and arguably, had we conducted the experiment on a larger sample we would have obtained better results. Larger sample sizes for each of the four evaluator-judge combinations would either provide corrective interpretations or enhance the confidence with which we have stated the results. In addition, a question about the representativeness of the sample may arise. This question is related to another, already discussed above: could our results, based on a sample consisting solely of law students, be attributed to the public at large? 10 5 Law students may not be representative of the general population in terms of age, education, ethnic and socio-economic background, etc. More importantly, they are trained to read judgments in an objective, professional manner, underplaying legally irrelevant details. If we had significant findings, participants' functional reading skills would not be an impediment. If those trained to ignore legally irrelevant details in reading a judicial decision perceive a difference between male and female judges then, a fortiori, those not trained to ig-104. Recall that in Hebrew, common nouns, adjectives, verbs, and third-person pronouns, take different forms for male and female. Yaakov Levi, Gender and Number in Hebrew, UNIV. OF MINN. TwIN-CITIES, http://www.tc.umn.edu/-evixOO4/Students/Gender%20and%20Number%20in%20Hebrew.pdf [https://perma.cc/DT6Q-F6JV].
105. This is a question of external validity. For a general discussion of the common reliance on student-participants in experimental research, see supra note 87.
nore such details will perceive a difference. But the lack of significant findings in relation to some of the hypotheses may be attributed, at least in part, to the nature of the sample. Third, we used a scenario of aggravated rape by a stranger. Given the gravity and special circumstances of the offense, the differences between men and women's perceptions of the situation could be too small to observe. One may consider running the same experiment on a date rape scenario where, according to at least some studies, the differences in perceptions between men and women are more obvious. 10 6 If men attribute more responsibility to the victim in such cases, the initial difference between male and female perspectives would be greater, and the findings would be more obvious. This suggestion should be taken with caution, though, because other studies have shown that women tend to attribute more blame to date rape victims than do men. 10 7 If this is correct, male and female perspectives of the sentence might be more aligned.
CONCLUSION
This is the first study to investigate whether personal characteristics, such as gender, affect people's perceptions of judgments. In particular, we examined (1) whether male and female judges' decisions are perceived differently, and (2) whether men and women perceive judgments differently. We employed an experimental research design to determine if identical judgments in a rape case are perceived differently due to the judge's gender, the evaluator's gender, or a combination thereof, indicating the existence of cognitive biases.
Our first hypothesis was that subjects would perceive a sentence imposed by a female judge as more severe than an identical sentence imposed by a male judge. The data did not confirm our hypothesis, although they were not inconsistent with it. Additionally, we hypothesized that men would perceive the sentence as more severe than would women, irrespective of the judge's gender, and found a statistically significant difference. Finally, we hypothesized that the judge's gender and the subject's gender would have a combined effect on the perception of severity. We believed women would attribute greater weight to the judge's gender in rape cases. The data did not confirm this hypothesis.
The article also examined the subjects' perceptions of the fairness of the punishment as a function of the judge's and the subject's genders. An examination of the effect of the subject's gender on the perceived fairness yielded no statistically significant finding. Surprisingly, an examination of the impact of the judge's gender on subjects' perceptions of fairness showed that subjects perceived a sentence imposed by a female judge as more fair than an identical sentence imposed by a male judge. This difference was found among male and female subjects alike, although it was 106. Gerdes et al., supra note 37, at 149-50. [Vol. 69 not statistically significant. Our hypothesis that women believe female judges' decisions in rape cases are fairer, whereas men believe male judges' decisions are fairer, was not confirmed.
Lastly, we found a difference between male and female subjects in assessing the appropriate punishment for aggravated rape by a stranger. Although this finding is not directly linked to the general theme of this article, it is a valuable contribution to existing literature on gender biases in judgment.
To conclude, the article puts forward new and provocative hypotheses, provides a systematic analysis of their theoretical underpinnings, develops an experimental research design for testing them, implements it, and discusses necessary and possible improvements. Still, it is a preliminary study. Additional research is necessary to obtain conclusive results, to properly interpret them, to uncover the underlying mechanisms, and to explore the policy implications.
who served in the army and was still active as a reservist, and lived an ordinary life. Moreover, the defendant had a daughter who was born during his arrest, and was removed from home due to her mother's drinking problem. The defendant has not met his daughter, and long incarceration might prevent him from exercising fatherhood. Furthermore, the birth of his daughter has dramatically changed his character. Finally, his confession implies taking responsibility. It has saved the complainant, who sustained mental distress, the need to give testimony and re-experience the rape, and has also saved judicial resources. 5. In conclusion, I sentence the defendant to 14 years in prison, of which 12 years are to be served and two years are suspended on condition that he does not commit a felony within three years of his release. 6. Additionally, I sentence the defendant to 12 months of suspended sentence on condition that he does not commit witness tampering or an assault within two years of his release. 7. Finally, I order that the defendant pay the complainant compensation in the amount of NIS 50,000, to be deposited with the court within 60 days.
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